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them	 within	 the	 context	 of	 British	 multiculturalism	 and	 the	 constraints	 that	 brings.	 It	




Today	 it	 is	 a	 commonplace	 that	 Indians	 have	 an	 hierarchical,	 oppressive	 caste	 system	
inspired	and	sanctioned	by	the	Hindu	religion,	and	that	neither	earlier	reformers	nor	layer	






for	 jobs	 and	 university	 places	 are	 regularly	 expanded	 in	 India.	 With	 some	 exceptions,	





beneficiaries.	 Rather,	 campaigns	 for	 inclusion	 into	 the	 quota	 system	 often	 arise,	
accompanied	 by	 public	 unrest	 and	 violence,	 as	 seen	 recently	 in	 Gujarat,	 Haryana,	 and	
Maharashtra.		
As	for	the	Indian	caste	atrocities	legislation	–	the	Protection	of	Civil	Rights	Act,	1955	and	
the	 Scheduled	 Castes	 and	 Scheduled	 Tribes	 (Prevention	 of	 Atrocities)	 Act,	 1989	 -	 only	
members	of	one	of	the	listed	Scheduled	Castes	and	Scheduled	Tribes	can	be	victims.	Given	
the	background	assumption	 that	 the	 caste	 system	 targets	 those	putatively	 lowest	 in	 its	
scale,	it	might	be	surprising	to	learn,	as	Jalki	and	Pathan	(2007)	have	recently	shown,	that	
the	crime	statistics	do	not	bear	out	that	assumption.	In	fact,	they	point	to	the	politically	
 Electronic copy available at: https://ssrn.com/abstract=3089069 
incorrect	conclusion	that	members	of	Scheduled	Castes	and	Scheduled	Tribes	are	less	likely	
to	be	the	victims	of	‘caste	atrocities’.	
Older	writing	on	 the	 relationship	between	caste	and	 law	 (notably,	Galanter	1984)	 in	




the	 caste	 system	has	 long	 been	 associated	with	 India	 (or	 broadly	 South	Asia)	 and	with	
Hinduism,	it	is	striking	how	debates	on	caste	have	been	transplanted	to	some	of	the	places	
where	the	Indian	diaspora	has	become	established.	This	is	especially	so	in	the	United	States	





Indian	 communities	 or	 in	 places	 in	 Asia	 where	 the	 Indian	 influence	 is	 regarded	 as	
historically	significant,	including	Malaysia,	Indonesia,	Thailand,	Cambodia,	etc.		



















risen	 there	 too.	 But	 this	 kind	of	 claim	 is	 not	made	 for	 these	 countries	 and	nor	 are	 the	














In	 the	 UK,	 with	 which	 this	 article	 is	 chiefly	 concerned,	 the	 caste	 system	 generally	









passed	 the	 required	 secondary	 legislation,	which	 the	 current	 Conservative	 government	
incidentally	does	not	favour.	Meanwhile,	the	courts	have	sped	ahead	and	decided,	in	the	
Tirkey	 v	 Chandhok	 case	 ([2014]	 UKEAT	 0190_14_1912),	 that	 the	 provision	 on	 ‘ethnic’	
group,	which	is	already	an	aspect	of	race	in	the	Equality	Act,	covers	caste.	The	emergence	
of	 this	 case	 law	 during	 the	 period	 of	 the	 controversy	 over	 the	 pending	 legislation	 has	
helped	muddy	the	waters	somewhat.	The	government	has	identified	the	case	law	as	having	
the	potential	 to	act	as	a	backstop	that	would	allow	 it	 to	deflect	demands	for	secondary	
implementing	 legislation,	which	 the	2013	 amendment	 requires.	 In	March	2017,	 the	UK	
government	announced	a	consultation	on	the	caste	law.	The	consultation	gave	a	choice	to	
respondents	 between	 (1)	 retaining	 the	 case	 law	 and	 (2)	 implementing	 the	 secondary	
legislation.	 So	 it	 allows	only	a	 choice	as	between	 the	 two	options	and	 there	 is	no	third	

















nor	 exists	 in	 India.	 Instead,	 the	belief	that	 such	 an	 entity	 exists	 is	 the	 outcome	 of,	 and	
contoured	by,	Protestant	theological	polemic	about	Indian	religion	that,	by	the	mid-19th	
century,	 had	 settled	 into	 a	 sort	 of	 consensus.	 It	 was	 in	 the	 process	 of	 developing	 this	
polemic	during	the	19th	century	that	the	idea	of	‘Hinduism’,	a	caste-ridden	and	oppressive	
religion,	 first	 emerged	 among	 Protestant	 theologians	 and	 was	 later	 taken	 up	 by	 other	
writers	and	spread	via	the	social	sciences	and	various	government	laws	and	programmes.	





underline	 that	 these	 claims	 should	 not	 be	 confused	with	 constructivist	 claims	made	by	














goes.	 It	 is	 such	 notions	 that	 helped	 parliamentarians	 along	with	 the	 job	 of	 adding	 the	
obligation	 to	 legislate	 to	 the	Equality	Act	as	well	 as	helping	 to	push	along	 the	 litigation	
leading	 to	 the	 mentioned	 case	 law.	 The	 same	 ideas	 go	 into	 helping	 to	 understand	
statements	 on	 caste	 made	 by	 the	 UN	 Committee	 on	 the	 Elimination	 of	 Racial	
Discrimination,	which	has	 informed	 the	UK	 government	of	 the	 requirement	 to	 legislate	
against	 caste	 discrimination,	 after	 being	 lobbied	 by	 pro-legislation	 groups	 in	 the	 UK,	








report	 is	 the	 only	 official	 British	 study	 on	 caste	 discrimination.	 It	 was	 based	 on	 an	
investigation	conducted	only	after	the	Equality	Act	2010,	with	its	caste	provision,	had	been	






















It	would	 be	 unsurprising	 that	 our	 account	 of	 the	Western	 construction	 of	 the	 caste	
system	 does	 not	 tally	 with	 how	 Hindus	 generally	 think	 about	 caste.	 They	 have,	 like	
















British	 Law	 (Shah	 2015)	 in	 which	 I	 raise	 questions	 about	 the	 ill-founded	 nature	 of	 the	
justifications	 given	 for,	 and	 the	 potential	 impact	 of,	 the	 caste	 legislation.	 Otherwise	
unheard	of	 in	 academic	practice,	members	of	 the	editorial	 committee	 insisted	 that	 the	
review	may	be	published	only	 on	 condition	 that	 a	 scholar	who	 supports	 the	 legislation	
writes	a	rival	review.	That	review	was	duly	written	by	Annapurna	Waughray	who,	 in	her	





One	might	 be	 hard	 put	 to	 find	 any	 prominent	 Hindu	 organisation	 in	 Britain	 that	 is	 for	








of	 the	government,	 instructing	 their	members,	 and	whoever	else	would	 listen,	 that	 the	
government’s	preferred	option	of	the	case	law	be	supported.	In	effect,	this	means	support	
for	some	type	of	 law	on	caste	and	an	endorsement	of	the	pro-legislation	 lobby’s	claims	
about	 caste	 discrimination	 in	 Britain.	 It	 would	 allow	 the	 Hindu	 organisations	 to	 claim	
victory,	though	somewhat	disingenuously,	 for	having	helped	do	away	with	the	threat	of	
legislation.	 The	 government	 could	 claim	electoral	 rewards,	 such	 as	 there	may	be,	 from	
Hindus,	for	having	avoided	the	prospect	of	legislating.		
These	‘political’	positions	illustrate	one	facet	of	what	British	multiculturalism	does	today	
i.e.	 it	 provides	 a	 framework	 through	 which	 governments	 attempt	 to	 accomplish	 the	
realisation	of	policies	through	select	and	favoured	‘community’	organisations	and	media	
outlets.	It	is	a	facet	of	multiculturalism	also	in	the	sense	that	it	encourages	a	type	of	identity	
politics,	 in	 this	 case	 constituted	 around	 religious	 categories	 through	 which	 various	
organisations	act	as	though	they	speak	on	behalf	of	a	religious	minority	group,	the	leaders	
of	which	are	in	turn	rewarded	with	status-elevating	invitations,	honours,	consultancies	and	
contracts.	Questions	of	 representation	and	who	 speaks	 for	 a	particular	 group	evidently	
loom	large	in	this	context	(Zavos	2013).	Although	there	are	no	contours	for	what	would	
constitute	any	kind	of	answer,	such	representation	questions	can	also	be	raised	as	a	way	





















The	 caste	 system,	 which	 is	 the	 most	 obvious	 and	 distinctive	 feature	 of	 Indian	
society’	is	intimately	linked	with	Hinduism	and,	indeed,	it	is	given	a	religious	basis	









in	 many	 ways	 to	 discrimination	 on	 the	 ground	 of	 race.	 …	 According	 to	 Hindu	
thought,	there	are	four	traditional	caste	groups,	which	correspond	to	the	different	
traditional	occupations	but	which	are	linked	to	birth	and	kinship	groups.	Outside	
those	 groups	 are	 what	 used	 to	 be	 called	 the	 "untouchables"	 -	 today	 they	 are	








country,	 for	 example,	 according	 to	 the	 2001	 census,	 there	 are	 336,000	 Sikhs,	
though	 the	 true	 figure	 is	 reckoned	 to	be	nearer	500,000.	Of	 these,	167,000	are	
thought	to	be	Dalits.	The	figures	for	Hinduism	are	more	difficult	to	arrive	at,	but	it	
has	been	estimated	that	as	many	as	1	million	people	could	be	adversely	affected	






of	 Lord	Harries	who,	 from	 the	 late	18th	 century	onwards,	began	 to	 increasingly	 identify	
Hinduism	as	the	major	Indian	religion	and	connected	it	to	the	hierarchical	and	oppressive	










respective	 accounts.	 In	 fact,	 they	 share	 a	 belief	 in	 the	 existence	 of	 Hinduism	 and	 the	
existence	of	a	discriminatory	caste	system.	Where	they	differ	is	with	respect	to	whether	

















































teachers	 of	 Hinduism	 such	 as	 Swami	 Vivekananda,	 Dayananda	 Saraswati	 and	Mahatma	
Gandhi	all	insisted	that	discrimination	based	on	caste	ran	contrary	to	the	true	and	authentic	
teachings	of	 the	Hindu	tradition.”	 (All	Faiths	and	None	2010,	225)	 If	we	grant	 that	 they	
varied	somewhat	in	their	individual	responses	and	accept	this	summary	of	the	teachings	of	
these	figures	-	that	they	too	denied	that	Hinduism	authorises	caste	discrimination	-	then	
























in	 how	 Dirks	 (2001,	 39-40)	 connects	 Gandhi’s	 defence	 to	 that	 of	Müller’s	 ideas	 about	
degradation	and	corruption	since	the	Vedic	age.	Whatever	the	precise	dynamics	involved	
a	couple	of	things	can	be	identified	at	this	stage.		
First,	 there	 appears	 to	 be	 some	 consistency	 in	 the	way	 Hindus	 developed	 a	way	 of	















them	 by	 trying	 to	 save	 their	 religion	 from	 opprobrium.	 All	 such	 Hindus	 can	 do	 is	 to	
negotiate	a	better	deal	for	themselves	within	Orientalism.	In	fact,	they	do	not	manage	to	




about	 the	 nature	 of	 his	 culture	 and	 society.	 It	 typifies	 what	 Balangangadhara	 (2012)	
describes	 as	 ‘colonial	 consciousness’	 because	 it	 provides	 an	example	of	 a	 group	whose	
members	do	not	enjoy	access	to	the	Western	culture	that	produced	notions	of	the	caste	
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